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Caſe between 8 Carew Eſq. Adminiſtra- 
rorof the goods and chattels, rights, debts and 
credits of 5 Milliam Courten, knight deceaſed 
unadminiſtred, with * 5 wil annexed, Plaintiff. 


acob Pergens, en of the Weſt- India 


Company at their Chamber in eAmſterdam , 
» defendant. 


As it was delivered in Low-dutch to the Scheepens and Judges 
in Amſterdam, in the month of October 1676. 


R. Lob Cats late Penſionaris of Hollend „John Corcelis and 
others became bound by their writing obligatory at Lon- 
don, dated 29 Iuly 163 1 unto Sr, William Courten in the 
Penalty of 3000 pounds for payment of 2080 pounds to the 
laid Sr. William his Executors or adminiſtrators according 
to the Laws and Cuſtom of England, 

u the year 1636 the ſaid money continuing at intereſt, Sy. 
William Cnurtem died indebted to many perſons, and left 
| | William Courten his Son and Heir his ſole Executor. 

1 —— of September 643. the ſaid lim Curten became inſolvent for his 
own debts, and abſented himſelf from his Creditors. 

On the 31 of Octob. 165 3, Hilliam Cour ten at London aſſigns the faid Obligation of 
3000 pounds to lac Pergensgupon pretence of an old debt due to the ſaid Per- 
"gens from Sr. William Conrten, and gives him ptöcuration to ſue for the ſaid mo- 
ney accordingly. ä 

In the year 1645 Jacob Pergens ſummoned Sr. Iacob Cats before the Provinciall 
Court of Holland, and inſtituted. his Proceſs for the ſaid debt and damages. 

Inthe year 1 647. Iacob Pergens (during the Civill warts in England) procured Letters 
from the late King to the States Generali and the Prince of Orange in favour of him- 
ſelf againſt Sy. Jacob Cats, and the Eaſt- India Company. 

7, In the year 165 3. Jacob Pergens gave 400 pounds to the Comiſſioners concerning 

apts to releaſe their right to the money due from Sr. Iacob Cats, and to aſſign 
their pretence unto Pergens ſal vo jure of other men. 

. Incthaycar x6 55. depending the ſaid proceſs againſt Sr. Jacob Cats, William Courten 

utor died in Florence inteſtate, 
10 the Je: 1660, Letters of Adminiſtration of Sr. William Courtens Goods, debts and 
nadminiſtred by ill. Courten Eſquite (with the Teſtament annexed) were 
ed by the Prerogative Court of England to the faid George Carew. 

\ Inte year 1661. the Provincial Court of Holland groom ao | a Sentence in fa- 
your of Iacob Pergens againſt the Heyrs of Sr. Iacob Cuts, who appealed to the Su- 
pteam court of luſtice at the Hague, from the ſame. 

n. In the moneth of May 1662. George Carew Exhibited his Requeſt unto the High 
Court, and intervened in the ſaid Cauſe, praying that his right might be preſerv- 
ed according to Law; and in conſequence thereof, that the Heirs of Sy. Jacob 

Cu might be ordered to pay the money to him in right of his Adminiſtration z 

. — lacob Pergens ſhould be likewile enjoyned to deliver up the bond as an 

-- , anadminiſtred Effect of Sr. william Cuurtens Eſtate. 
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12. Whercupon Jacob Pergens refuſed to anſycrunto theprincipgl! demand, but nay 
his Exception in writing, that he was a Burger of Amſterdim, and oughtto; 
impleaded beforc his Competent judges there, notwithſtanding he dwelt the 
in the Hague. 

13. Aſtet — pleadings , repliques, duplicques and advertiſments of right vi 
, ſeverall advices upon the caſe trans mited from the Judges of England to the ſi 
High Court of ludieature; the Lords nevertheleſs admitted the exception d 
Jacob Pergens , and renvoyed C4eÞ before the Scheepens of Amſerdam wi 

Compenſation of Coſts. 

14. On the 6 of November 1663 George Carew cited Jacob Pergens before the Lot 
of Amſterdam and exhibited his requeſt, as aforeſaid , for the recovery of h 
right, deſiring a preciſe day as a ſtranger, Yet the Scheepens ordered the proce 
to be written by demand, anſwer, replicque and duplicque : as bythe acts of th 
Court inventaried appears. 

15. However on the 34 of October 1664 the High Court at the Hague proceeded t 
a Sentence in favour of Nr. Pergens againſt the Heirs of Sy. Jacob Cuts. When 
by the Lords ordered them to pay the money with intereſt , and Charges to tie 
ſaid Pergens, which amounred unto 4200 pounds Sterling: And directed Perg 
to aſſign the ſaid bond with power to ſue the other abtigers, Although th 
Iudges of England had intimated Air. Carews right, to the ſaid high Court, ar 
ſubſcribed the ſame before Major Wright and Ioby Daniel two Puhlique Notati 
in London. | | = 

16. In the years 1669 and 1670 Ar. lames Boeve follicited the ſaid Proceſs and cauſedit 
writings and papers on both ſides to be inventaricd and exchanged by the Pr. 
Qers Francis Meerhout and Arnold Vingbioms : then by a contrivance between / 
gens and the ſons of Perey Bowden, James Booue was arreſted at the Hague up 
a vexatious action out of the Admitalty of Sealand, which they bought purpoſe 
to trouble Mfr. Boeye : whereupon he was detained a Priſoner, andſo obſtrucie 
the proſecution in this Cauſe ſome time longer. | 

17 In the year 1672 Mr. Carew arrived at Amſterdam and deſired his Advocate Oi, 
Paulus Buys to draw an Advertisment of right to be delivered over with the piccs 

and papers to the Lords, which was retarded yet longer by reaſon of the warr wid 
England, and Mr. Carews detention in priſon at the Hague upon pretence of bcing 
an Enemie to the countrey for demanding common juſtice. 

18 In the moneth of May 1676 tr. Carew arrived again at Amfterdam, and applici 
himſelf to Advocate Buys to make an advertisment of right, that the Sentenc: 
might be pronounced thereupon; who refuſed to ferve any longer in the Cauke, 
pretending that he had married a kinſwoman of A. Pergent; yet demanded his St 
larie of 116 Gilders for peruſing the papers drawn by ate Cum and others, (je 
no diſparagement to A. Buys his abilities) although he never pleaded in the Cau 

19. In the moneth of Auguſt laſt tr. Paulus Buys and Arnold Fingboom ſummone 
Mr. Carew before the Magiſtrates at Amfterdam , for their reſpedive Sa , and 
arreſted his Goads for the ſame: whereupon the Lords condemned Carew to pi 
their demands accordingly : Ar. Buys having interdicted all Others to ſerve int 
Cauſe before he was paid. - | 

20, Then Pergens and Boudaens having publiſhed a ſcandalous Book againſt the Pre 

cedings of Care and Reeve , it was anſwered by another Book, many whe 
reof they cauſed to hetaken away by Inglebreght the under - Scout of amſterdam 
from Stephen Kart, A Bookſeller near the Exchang by order of the preſiden 
Scheepen, as Inglebnegli pretended. 

21. Inu the moneth af September laſt Ar, Care having then gotten his papers aol 
writings from Ar. Buys and Vinglvom, paid them both their Salaries and proccedc! 
to the advertiſment of rights: following upon which he crayes the ludgement 

A 


the Honoerable Lords the Scheepers. 


Advertiſmentof Right. 


He ſaid George Carew appointed Adminiſtrator of the 

PAY Goods , Rights and Credits of Sr. William Courten, 4 aforeſaid, 
7 2 Hands obliged by the Laws and Cuſtoms of England, 1s Exhibit a, 

Perfect Imventaric of the Goods and Effects upon Oath,and faithfully 

e aAdminiſter the ſame, giving preference onely to the King, and 

| 755 to ſuch Creditors as have obtained decrees or judgments for their 

88 9 debts, ( as ſeverall have done in the Courts of Record at Weſtmin- 

——— fc, ) Therefore all obſtruttions that are made to hinder the ſaid 
Carew 'in the due Execution of his Adminiſtration , are deſtructive to Mutwall Society, 
and Commerce. 

2, Admitting that Jacob Pergens was bona fide 2 Creditor of Sr. William Courten , as 
he alledgeth by an Obligation of i 500. pound, dated the 12. of March 163 4. for payment 
of 1000. pounds with E the Copy whereof being mentioned in the Inventary marked 
with the Letter F. Tet he muſt come in Concurrence with other Creditors , who would 
otherwiſe ſuffer great prejudice , againſt the rules of Equity; Sr, William Courten dy- 
ing indebted 100000 pounds and upwards to many Orphans and Widows, which are yet 
unſatisfied , beſides 4 particular debt of 35000. pounds to Sr, Paul Pyndar , wherof to 
third parts are yet owing, as appears by an Authentique Writing marked with the letter M. 


3. As ſoon as William Courten the Executor died, the debt of Sr. Iacob Cats became an 
anadminiſtred Effect of Sr. William Courtens Eſtate, and muſt be ſo inventaried, The 
rule in Law both in England and all other Nations is poſitive, quod actio perſonalis 
Moritur cum perſona, Vide the ſeverall advices tranſmitted from the Indges of Eng- 

land to the ſupream Court of Iudicature at the Hague under the letters C. D. 
The Sentences pronounced by the Court of Holland and the ſupream Court of Iudicature at 
© the Hague art erronious and have 4 nullity in themſelvs , as acts coram non judice af- 
ter the death of William Courten the Executor, Who could not by the Law of England 
tranſport or aſſign any of his Fathers Obligations. Vide the Judges opinions and advice 

re 


5. That in ell originall Oblig ations and Contradts berween man and man, right muſt be done ac- 
cording tothe Lev of the Land, where ſuch Contracts and Obligations were firſt made. 


6. If the Laws of Holland should not be admitted to take place in England wpon Dutch con- 
tratts made in the United Provinces, it might be of dangerous conſequence to the Sub- 
jects of the States Generall, whoſe Nloneys and Eſtates doe often fall or come into the 

hands of English- men. 

7. The 2 upon the Statutes concerning Banckrupts had no power or Authority, by 


force of the Statutes or their Commiſſion to intermedale with Sr,WilliamCourtens Eſtate, 
 Þhich muſt be appropriated unto his own Creditors, and not applyed unto the Sons debts : 
plus juris in alium transferre poteſt quam ipſe habet. Vide the Judges advice, 


d. Every man is bound to take notice of another mans right, that intermedadles in any thing 
Which concerns that mans property. 

. An Heir or Fxecutor unto any perſon that dies indebted in England can have no quality 
to pee the Goods of the deceaſed but as the Law directs. And Without a Commiſfion 
from the Prerogative Court no Executor or Adminiſtrator in England can Legally in- 
termedale with the Goods of the deceaſed. 

10, William Courten E/quire poſſeſſed himſelf of his Fathers goods under the benefit of an 
Inventary, and he that hath received any of the Eftate contrary to Right and Equity is re- 


ſponſible to make reſtitution thereof to the right proprietors. 
11. Lei- 


i ths ee = . 


11. Letters of esd feel le King , of * Treaty 7 Alliance, » Cannot creat 
a right , or alter the property of any particular Eft ate : the Lam muſt determine that 


12 2 Wherefore all the ſubterfuges of Iacob Pergens in his anſwers duplicques and Papers n 


duced in this Caſe having no force of reaſen or ſtrength of Fs rip in them to } 
Carews right : The rlamif humbly deſires the Judgement rhe Honourable 


Mr. David de wilhem. Dr. Dirk Boclenfz. 
Hendrick Becker. Lieve van Loon. 
Mr. Cornelis Cloeck. an van Dijck. 


joan Appelman. Mr. jacob Popta. 
Mr. Everart Scott de Jonge. 


Preſent Scheepens , that i is, Sheriffs of Amſterdam, according to 
the Merits of his Cauſe, and prayeth that he may have his 
Coſts and Dammages ſuſt ained, in the forbearance of his money 
and the proſecution of this Cauſe. 


A Memorandum 


For the more abundant Satisfaction of all Perſons concerned, the fraudulen 

| practiſes of Tacob Pergens are here diſcovered, who was born at Cology 

in Germany, bred up in London, made afree Denizon of England, live 

ſome years a Porter in Atiddeilburg, having firſt married Old Peter Boy 

daens Siſter, and afterwards came to bea Burger of Amſterdam, andi 
Bewinthebber of the Weſt · India Chamber there. 
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Wherefore any man that hath his Five Senſes , 80 can read his A BC may conſider whe- 
Hor it be convenient to ſuffer the (aid Facob Pergens roſecute his evill de- 
webe „ that hath mw ſo-much miſchief mulch? already to many Families 

glandand Holland 


